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2 REORGANIZATION PLAN NO. 2 OF 1952 


I. Wuy We Support Tuis REORGANIZATION PLAN 


We, the undersigned members of the Senate Committee on Govern- 
ment Operations, favor the President’s Reorganization Plan No. 2 of 
1952, providing for reorganizations in the Post Office Department. 

We believe that the people of this Nation deserve the most efficient 
postal service that can be devised. 

We believe, as a fundamental principle of efficient management, that 
the Postmaster General, as the head of the Post Office Department, 
should be permitted to appoint, in accordance with the appropriate 
civil-service laws and regulations, the postmasters for whose per- 
formance of duties he is held accountable. 

We believe that the most efficient postal service cannot be pro- 
vided until the appointments of the twenty-thousand-odd postmasters 
at the larger post offices throughout the country are placed on a full 
civil service merit basis. 

We believe that every postal employee should be able to aspire to 
and achieve appointment to the postmastership in his community 
because of his demonstrated abilities and not because of political 
“know-how” or ‘“‘know-who.”’ 

We believe that Senate approval of this plan will increase the 
confidence of the American people in the merit system, and in our 
determination to extend it to nonpolicy positions. 

Finally, we believe that the necessity for the President and the 
Senate to reach agreement on the appointment of hundreds of post- 
masters annually ought to be eliminated so that the Chief Executive 
and the Congress can devote their common efforts to the greater issues 
of national policy. 

Because we earnestly hold these beliefs, we oppose Senate Resolution 
317, which would prevent the President’s reorganization plan from 
coming into effect. No valid argument, in our view, has been raised 
against the plan. We urge Members of the Senate to join with us to 
reject Senate Resolution 317. 

* * * 

Reorganization Plan No. 2 of 1952 was prepared by the President 
in accordance with the provisions of the Reorganization Act of 1949 
and was transmitted to the Congress on April 10, 1952. Under the 
terms of the Reorganization Act, the plan becomes effective after 60 
calendar days of continuous session of the Congress (expected to be 
June 21, 1952), unless prior to that time a resolution of disapproval is 
adopted by a majority of the authorized membership of either House 
of the Congress. Such a resolution, Senate Resolution 317, has been 
introduced in the Senate. A vote of “nay” on that resolution is a 
vote for the reorganization plan. 


Il. SumMARY OF THE REORGANIZATION PLAN 


Reorganization Plan No. 2 of 1952 is intended to place the appoiat- 
ment of all postmasters in the Postmaster General fully under the 
merit system so that they will be comparable to other civil-service 
positions. 

The present law governiag the appointment of postmasters, the act 
of June 25, 1938 (52 Stat. 1076), requires that appointments of post- 
masters at post offices of the first, second, and third class be made 
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by the President by and with the advice and consent of the Senate, 
after civil service examination. Postmasters at post offices of the 
fourth class are appointed by the Postmaster General in accordance 
with the civil-service laws and regulations. 

At the end of the last fiscal year (June 30, 1951), there were 2,732 
post. offices of the first class, 5,905 of the second class, and 12,801 of 
the third class—a total of 21,438 ‘Presidential post offices.”’ There 
were 19,755 post offices of the fourth class—a total of 41,193 post 
offices of all classes. 

In the President’s message to the Congress accompanying the trans- 
mittal of Reorganization Plan No. 2 of 1952, he stated that the present 
procedure for appointing the 21,438 postmasters at post offices of the 
first, second, and third class “injects a hybrid mixture of political 
and merit considerations into appointments to offices which should be 
in the career service.”’ 

In order to make the appointment of postmasters comparable to 
other civil-service positions, Reorganization Plan No. 2 of 1952 pro- 
vides for the gradual abolition of all existing offices of postmaster at 
post offices of the first, second, and third class and the establishment 
of new offices of postmaster to be filled by eppointment by the Post- 
master General under the classified civil service. The plan provides 
for an orderly transition to the new method of appointment. All 
present offices of the first three classes which are vacant at the end of 
the 60-calendar-day period of congressional consideration of the plan 
will be abolished and new offices of postmaster established at that 
time. All other present offices of the first three classes will be 
abolished at such time as they next become vacant, and suecessor 
offices will then be established. In the case of any additional offices 
established by the Postmaster General under his authority to establish 
additional offices in the public interest, the appointment of a post- 
master to one of these offices will be made by the Postmaster General 
under the classified civil service regardless of the class of the post 
office. It should be noted that incumbent postmasters will continue 
to serve and will not be affected by this plan in any way. 


Ill. Tar Bastc Opsective: An Env to “Merit PatronaGce”’ 
CONFUSION IN THE Post OFrFrice 


This plan will represent a long and worth-while step toward the 
elimination of political patronage in the Post Office. There can be 
no question, in our opinion, but that the present devious system for 
filling postmaster vacancies is a very pale imitation of a real merit 
system. 

Opponents of the plan are, we fear, being unrealistic when they 
point to the element of civil service examination as proof of the 
existence of a ‘“‘merit system”’ in the selection of postmasters covered 
by this plan. The essence of a merit system is that an opportunity 
exists for all qualified persons, regardless of political affiliation, to seek 
and obtain, if actually found qualified, a position in the civil service. 
A further essential of a true merit system is that an opportunity be 
afforded for within-grade promotions so that persons with experience 
and proved ability may make a career of Government service. 

The very first step toward filling a position on merit is the decision 
as to whether to promote from within or to hold a competitive exam- 
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ination. The testimony of the Postmaster General is frankly and 
explicitly that this decision is politically based: 


Senator Smrrx. General Donaldson, as I understand it, there are two ways by 
which a postmaster can be appointed. Who determines which way will be foi- 
lowed, and how is that determination made? 

Postmaster General Donatpson. When a vacancy occurs in a post office, the 
Post Office Department ordinarily makes a check of the records of the supervisors 
or Officials of the post office to see whether or not someone in there would merit 
the promotion. 

But, in the final analysis, some adviser is consulted as to whether or not he 
prefers that someone be promoted, or whether he prefers an open competitive 
examination. 

By the way, tomorrow ends my forty-fourth year in the Post Office, and as far 
back as I can remember it has been the practice of both political parties to consult 
advisers in the appointment of postmasters. 

So, if a vacancy occurs in any particular office, this adviser is first consulted as 
to whether or not he prefers to recommend the promotion of somebody in the 
office, and we ordinarily will furnish him with the name of some capable employee 
who can be promoted; or an open competitive examination, in which all eligibles 
can compete. 

We usually follow his recommendation. 

Senator Smirx. Would that include those already in service? Would they be 
permitted to take the examination even though they were in the service? 

Postmaster General DoNaALpson. Yes; that is right. If an open competitive 
examination is held, those in the service can compete as well as those outside the 
service. And then, when the eligible register is supplied by the Civil Service 
Commision, the highest three eligibles, the names of them, are submitted to this 
adviser for his comment, which in fact is tantamount to a recommendation in 
& way. 

I might point out that the consultation of advisers has been of little use, so to 
speak, in late years, because it narrows it down to three people, and under the 
law you must recognize the veterans’ preference, and if a veteran is at the head 
of a list he cannot be passed by a nonveteran without giving some reason to dis- 
qualify the veteran; not a reason to better qualify the nonveteran, but a reason 
for disqualifying the veteran. And that can rarely be done. 

So, it is down to the point where there is so little leeway that the adviser can 
have in the matter that it seems to me there is less and less use for the confirmation. 

In other words, it has been my experience over the years that where we have 
these advisers—and, ordinarily, it is the Congressman in his own district-—it 
usually results that consulting the adviser means creating maybe 20 enemies and 
1 ingrate for the adviser. 

So, as I see the picture today, it would seem to me like it would be much better 
to eliminate the confirmation and get away from so much of this advising, because 
there is so little they can do about it anyhow. 

Senator Smitu. The adviser, then, is not in the Post Office. He or she is 
someone outside, either the Congressman of the district or a member of the 
political party in power? 

Postmaster General DonaLpson. That is right. 

Senator Smirx. And the adviser is usually the head of the political party in 
that State. Is it one of the committee members usually? 

Postmaster General DonaLpson. Sometimes it is and sometimes it is not. As 
a rule itis. 

Senator Smiru. It is interesting to follow the procedure and know that it i: 
not always by promotion, then; that, even though there would be someone in 
the service that would be qualified and capable of handling the postmaster’s job, 
if it is someone the adviser does not approve of or appreciate, the adviser can 
very easily call for open competitive examipations. 


Postmaster appointments also differ from other civil-service ap- 
pointments, in that after a list of qualified eligibles has been certified 
to the Postmaster General by the Civil Service Commission, he does 
not now actually make the appointment. Instead, he sends the list 
of three names to an “adviser.’”’ The “adviser” may be the Member 
of Congress in whose district the vacancy exists, if he is of the same 
political party as the administration. If the vacancy is in the home 
post office of a Senator of the same party, the list is submitted to him. 
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If no Members of Congress of the party in power exist in that State, 
the list is transmitted to an adviser named by the national com- 
mittee of the party in power. Of course, the political adviser (the 
name given to Members of Congress or other political officials making 
the recommendation) is supposed to make a recommendation only 
with respect to character and residence. Usually, however, political 
affiliation enters into the consideration given applicants. He then 
recommends the appointment of a preferred individual to the Post- 
master General who transmits the name to the President for appoint- 
ment. 

Of course, there is nothing to compel the Postmaster General to 
follow the ‘‘recommendation”’ of the political adviser. If he does not 
follow it, however, the political adviser may try to see to it that the 
nominee is not confirmed. 

This system, as it now operates, has two practical effects: 

(1) Prospective applicants for postmaster positions, who are not 
active for the party in power, rarely bother to take examinations, since 
they know that regardless of their qualifications, experience, and 
position on the list of eligibles certified by the Civil Service Commis- 
sion, they probably will not be appointed. As stated most cogently 
by Dr. Arthur S. Flemming, former Civil Service Commissioner, 
and one of America’s leading authorities on personnel problems: 

* * * as long as the present system does continue, representatives of 
party out of power will not have any chance of being appointed to postmaster 
jobs * * * (hearings, p. 167). 

As far as postmasterships are concerned, for twenty-odd years a particular 
segment of our population have been second-class citizens in terms of their 
opportunities for being considered for what is called a civil-service job (hearings, 
p. 181). 

(2) Qualified individuals within the postal service, who desire to 
seek in-service promotion to the position of postmaster, but who do not 
have the proper political affiliations or prestige of patronage, are 
simply barred from appointment. Thus, a postal clerk with long 
experience and genuine ability, who, in a similar position in another 
Government agency, would have an opportunity for promotion to 
the top of the ladder, has no opportunity for such promotion, in the 
absence of a change in party control. 

From the foregoing, it appears clear that regardless of what its 
proponents call the present system, and regardless of its protective 
civil-service coloration, it effectively bars the basic essentials of the 
merit system by making impossible the appointment of the most 
qualified individuals; and by eliminating one of the essential morale 
factors—the opportunity for deserving individuals within the service 
to achieve promotion to the top of the ladder. 

It would be inaccurate to describe the results of the present system 
as either “‘terrible’’ or ‘“wonderful.”” Within the limits which the 
present method of selection sets, we believe that it has worked fairly 
well. We do not think that it has worked well enough, and we think 
that it is time to change this jumbled, half-political, half-merit way 
of doing business. Far from being the product of sound personnel 
planning, the postmasters are now chosen in a manner which is the 
end product of random efforts to treat parts of the problem throughout 
our history. 
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To the average citizen, the present method of choosing postmasters 
seems unduly mysterious, anit a little like an appointive shell game, 
in which it is difficult to guess the shell under which decisions are made. 
He knows that civil service is involved somehow, but he hears from 
all sides that postmasters are “‘political appointees.” He is told that 
postmaster nominations are confirmed by the Senate, but he is also 
told that it is actually Members of the House who approve nomina- 
tions. Above all, he is confused because different things happen when 
vacancies occur in different post offices. If the post office needing a 
postmaster is fourth class, there is no Senate confirmation but some- 
how names are “cleared” with political advisers anyway. If the post 
office is of the first, second, or third class, the Senate does confirm the 
nomination, but the critical decision may well be made elsewhere. It 
may be in the House, or in a State committee headquarters, or in a 
national committee headquarters. 

We believe that both parties share the responsibility for the present 
system; both have used it. We urge upon our colleagues of both 
parties that all of us have the responsibility for improving it. This 
plan is a long and worth-while step toward that improvement. It 
limits the role of the President and the Senate in the process of post- 
master selection to just what they are in the process of choosing other 
civil servants. It is true that the plan does not touch the adviser 
system; it cannot since the adviser system is rooted in custom and not 
inlaw. But we do not believe that the adviser system can survive if 
Reorganization Plan No. 2 is adopted. 

With Presidential appointment and Senate confirmation out of the 
way, the responsibility for using or not using the system of political 
advisers will lie squarely with the President, the Postmaster General, 
and the Civil Service Commission. 

At several points in his testimony before the committee, the Post- 
master General made this clear: 

Senator Hory. General, if this plan is adopted, would it have any effect on 
the advisers? 

Postmaster General DonaLpson. I am just going to have to assume, Senator 
Hoey, on that, that it would seem to me that the President, whoever he might be, 
might instruct the Postmaster General, whoever he might be, as to whether or 
not they are going to consult with anybody at all in the appointments (hearings, 
p. 44-45). 

* * * * » o* * 


Postmaster General DonaLnpson. I think, Mr. Chairman, that unless the Civil 
Service Commission should promulgate some regulations which would prohibit 
it—and the regulations at the present time prohibit the Post Office Department 
from making appointments on political or religious considerations—but unless the 
Civil Service Commission issued some orders to prevent that, the Postmaster 
General could, if the President wanted to, go on consulting just as he is consulting 
now (hearings, p. 50). 

* * * * * * * 


Senator Dworsuar. General Donaldson, to have a specific example: If this 
plan were to become effective, referring to the situation in my home town, and 
if you were Postmaster General, would you then appoint the career man, or 
would you take the advice of the majority political leaders of that area? 

Postmaster General Donaupson. I think if you have a career man who meets 
the qualifications, and he is competent, he ought to be given the first condidera- 
tion. That is what I would want to do. But you had legislation before this 
Congress which would require that in every instance where a vacancy occurred 
the assistant postmaster be appointed acting postmaster, pending the regular 
appointment. And I opposed that on the grounds that in some offices we have 
no assistant postmaster. In some offices we have maybe assistant postmasters 
who have only been there a short time and maybe would not be qualified. 
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I would not like to be bound by a law requiring us to do that, and I opposed 
that legislation. The law provides that there may be’an assistant postmaster 
in each first- and second-class office. But by appropriation curtailments, they 
have pin-pointed the thing so that we have about 4,500 second-class offices that 
have no assistant postmasters. 

Senator DworsHak. You say you would be inclined to name the career man. 
But would you actually do that? 

Postmaster General DonaLpson. I would do that, myself, yes, if I had that 
authority. 

Senator DworsHak. Well, would you have the authority under this plan to 
proceed with complete disregard for the political aspects of the appointment? 

Postmaster General Dona.pson. Yes, I would have. 

Senator DworsHak. And you would probably proceed in that way. 

Postmaster General DonaLpson. The reason I do not have the authority now, 
so to speak, is that I am not sure that if I selected this person I could get his confir- 
mation through the Senate. 

The presently mixed system of politics and merit in postmaster 
selection cannot be ended unless Presidential appointment and Senate 
confirmation are ended. We would point out to the Senate that this 

reorganization plan gives us an unparalleled opportunity to prove our 
determination to build an American career public service, free from 
the distractions of party strife. 


IV. OrwerR OBsectTives oF THE PLAN 


The plan is designed to achieve these major benefits: 


A. Increased accountability in the operations of the Post Office Depart- 
ment 

The plan will permit the Postmaster General to appoint, in accord- 
ance with the civilsservice laws and regulations, the postmasters at 
the larger post offices for whose performance of duties he, as head of 
the Post Office Department, is held accountable. 

The Postmaster General is the Cabinet officer responsible in the 
executive branch of the Government for the effective operation of the 
postal system. It is he whom the President, the Congress, and the 
people hold accountable for all matters of postal administration. 
Since the taking effect of Reorganization Plan No. 3 of 1949 on August 
20, 1949 (H. Doc. No. 224, 8ist Cong., Ist sess.), all statutory func- 
tions of the Post Office Department have been vested in the Post- 
master General, and he has been authorized to make appropriate 
delegations of functions to his subordinates. That plan was adopted 
in 1949 in order to make the authority of the Postmaster General 
commensurate with his responsibilities and thereby increase his. ac- 
countability, or answerability, to the President, the Congress, and 
the people for postal administration. 

Postmasters are the field officers of the Post Office Department. 
They are what are commonly called “‘nonpolicy officers,’ for they do 
not ‘determine the policies of the postal establishment. They are 

‘administrative officers’? who administer the postal operations at their 
post offices under policies determined by the Postmaster General. 
Postmasters serve as arms of the Postmaster General in the various 
communities across the land. Every action performed by them is in 
the name of the Postmaster General and is subject to his direction. 
Postmasters are to the Postmaster General as the heads of branch 
offices are to the president for any Nation-wide business enterprise. 








Ss REORGANIZATION PLAN NO. 2 OF 1952 


But unlike the president of a large business enterprise, the Post- 
master General is not permitted to appoint his subordinates at the 
larger branch offices, the postmasters at post offices of the first three 
classes. Until he is able to appoint, subject only to the appropriate 
civil-service laws and regulations, these officials who execute his pol- 
icies, he cannot rightly be held fully accountable for their performance. 

From the establishment of the independent American postal service 
in 1775 by Benjamin Franklin, under the Continental Congress, until 
1836 during the administration of President Andrew Jackson, the 
Postmaster General appointed all postmasters (or deputy postmasters, 
as they were called until 1863). In 1836, an act (5 Stat. 80) was passed 
requiring the President to appoint by and with the advice and consent 
of the Senate all postmasters at offices at which the commissions 
allowed the postmaster exceeded $1,000. Other laws enacted in 1864, 
1872, and 1874 (13 Stat. 335, 17 Stat. 283, and 18 Stat. 233) divided 
the post offices into various classes according to their revenues and 
required Presidential appointment and Senate confirmation of post- 
masters at the larger offices. Reorganization Plan No. 2 of 1952, 
therefore, will restore the system first used by the founding fathers 
of the Republic, a system that recognizes and maintains fully the 
accountability of the Postmaster General over postal operations. 

Although the Postmaster General has not been permitted to appoint 
the postmasters at the larger post offices since 1836, he has at all times 
appointed those at the smaller post offices. Is there any reason why 
the Postmaster General should be thus considered less accountable for 
the operations at these larger post offices with the bigger volumes of 
postal business than at the numerous offices doing a smaller volume 
of business? Reorganization Plan No. 2 of 1952 will reestablish his 
full accountability over the larger post offices and will make uniform 
his responsibility over all postal operations. 

B. Increased efficiency and economy in postal administration 

In his message transmitting this plan, the President states: 

The taking effect of the reorganizations included in this plan may not in itself 
result in substantial immediate savings. However, many benefits in improved 


operations will be made possible by the plan and should result in a reduction of 
expenditures as compared with those that would be otherwise necessary. 


Since the salaries of postmasters are fixed by statute, it is obvious 
that no immediate economies will result from the adoption of this 
plan. However, the Postmaster General testified at the hearings 
that— 


there can be this saving, in that there would be a greater tendency to promote 
people in the postal service to the position of postmaster, and perhaps thereby 
increase the morale in the postal service (hearings, p. 42). 


At another point in the hearings, the Postmaster General had the 
following colloquy with Senator Schoeppel: 


Senator Scnoerre.. General Donaldson, you are a career man in the Depart- 
ment! 

Postmaster General Donaupson. Yes, sir. 

Senator Scnorerre.. In my way of looking at it, people who have been in the 
Department, who have the know-how of the Department, probably would be 
more efficient by far than those coming into the Department entirely new. 

Now, do you think that this reorganization plan, if carried out, would be more 
efficient from the standpoint of operation of the Department as it affects the 
public? 
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Postmaster General Donaupson, I think it would. 

Senator ScHorerre,. What do you base that on? 

Postmaster General Dona.tpson. I base it upon the fact that more promotions 
will be made within the service. More postal employees will have ambition to 
become postmasters. It will create a better morale in the office. 

You would be surprised how many letters we get from time to time from people 
in post offices who desire to be considered for promotion to a vacancy who do not 
get that opportunity. And I think it would create better morale. And besides, 
you have the postmaster now under civil service just as completely as the clerk 
or the carrier or anybody else under civil service, except that he can’t get his job 
in any other way than by nomination and confirmation. 


The Postmaster General also advised the committee that adoption 
of this plan will prove economical by— 
eliminating a considerable amount of paper work. * * * Now, all of this 
paper work has to go through the President and back to the Post Office Depart- 
ment (hearings, p. 47). 

In this connection, the Director of the Bureau of the Budget 
testified that: 
the sole reason for having a reorganization act at all is one thing, really: Im- 
provement of the efficiency in operations of the Government. It is our belief, it 
is the President’s belief, that the placing of these non-policy-making positions, 
positions of an administrative character, a technical character, under civil service, 
under the classified civil-service system, the merit system, is a great step forward 
in improving the management and operations of Government. It meets the 
spirit of and the reason that the Reorganization Act was passed by the Congress. 
It meets the spirit and the reason that you created a Hoover Commission and 
that that Hoover Commission recommended these kinds of changes and recom- 
mended the passage of a Reorganization Act (hearings, p. 109). 


It is our view that the streamlining in the method of appointment, 
and the actual control over appointments which this plan gives to the 
Postmaster General will result in a more efficient operation which, 
in turn, will give the taxpayers better service and more economical 
management (hearings, pp. 48-49, 52). 


C. Increased public confidence in the merit system 

The plan will permit an increase of, public confidence in the merit 
system throughout the Federal Government. 
fe The President has characterized the present method of appointment 
as a procedure which— 

* * * jnjects a hybrid mixture of political and merit considerations into 
appointments to offices which should be in the career service. 

As we pointed out above, this procedure leaves the American people . 
bewildered as to what constitutes the merit system and as to whether 
or not postmaster appointments are under that system. As a result, 
they have come to look upon all civil-service appointments with a 
jaundiced eye. 

This point was stated with great clarity by Dr. Arthur S. Fleming, 
a former Civil Service Commissioner and a member of the Hoover 
Commission, during the course of the hearings before our committee, 
in the following words: 

The present method for selecting postmasters does more than any other single 
factor, it seems to me, to undermine the confidence of the citizens of the Nation 
in the method of selecting persons for the career civil service. * * * as long 
as this situation prevails, the American people are not going to have respect for or 


confidence in the merit system for the selection of civil servants (hearings, pp. 
166-167). 


S. Rept. 1747, 82-2——-2 
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Continuing, Dr. Flemming pointed out that much confusion and dis- 
trust of the whole system results. He said: 

* *  * when I went out into the country, * * * and talked to the 
citizens about this question and then participated in a question-and-answer 
pane I always get a question along this line: “‘You say that in this country we 

ve a system that is endeavoring to select people solely on the basis of merit. 
How do you explain the last postmaster appointment in this particular com- 
munity? That is under civil service.’’ * . 

I tried to tell them the truth, and I would simply say, ‘‘Postmasters are halfway 
under civil service. They. are not completely under civil service.’”’ And then I 
would describe the procedure * * *.° But then I would have to admit that 
once the examination had been held the selection was made solely on the basis of 
political considerations. And the citizens of this country don’t regard that as a 
merit system, They regard that as a political system (hearings, p. 171). 

This statement was substantiated by the testimony of Mr. Nicholas 
Kelley, president of the National Civil Service League, who testified 
that— 

The public views this process of appointing [postmasters] as being completely 
political. Yet, since the public hears of it as “‘civil service,’’ it becomes suspicious 
and distrustful of all civil service * * * (hearings, p. 220). 

Nearly 70 years have elapsed since the pene e of the first permanent 
Federal civil-service legislation in the United States. During that 
period, proponents of good government have waged an untiring fight 
to extend the merit system to nonpolicy positions throughout the 
Federal Government. All of us have a Hane to expect that every 
man and woman who works for the Federal Government is the highest 
caliber person available for that job.. We have a right to expect that 
every man and woman who wants to make a career of Government 
service will have that opportunity. The adoption of plan No. 2 of 
1952 will eliminate the last substantial island of patronage and politics 
which hampers the operation of a true merit system. Its adoption 
will go a long way toward increasing public confidence in civil service 
and in the merit system. 


D. Lightened burden upon the Congress and the President 


This plan will permit a lightening of the burden upon the Congress 
and the President and will allow the time and effort now required for 
the President to appoint and the Senate to confirm the thousands of 
postmasters at post offices of the first three classes to be devoted to 
more important issues of public policy. 

. As stated above, there were at the end of the last fiscal year 2,732 
post offices of the first class, 5,905 of the second class, and 12,801 of the 
third class—21,438 in all—for which the President makes appoint- 
ments and the Senate renders its advice and consent. The following 
table gives some idea of the amount of work that the President and 
the Senate must do to keep these offices filled : 








; : 
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cera bso past 5 years the President has made 7,462 nominations, 
and the Senate has confirmed 5,721 appointments and rejected none. 
When Reorganization Plan No. 2 takes effect, the work connected 
with appointments will be performed by the Postmaster General and 
the Civil Service Commission, and the attention of the President and 
the Congress can be devoted to other issues of policy, 

One important way in which Reorganization Plan No. 2 will further 
ease the burdens of the Congress and the President was suggested by 
the President in his message accompanying the transmittal of the plan: 

* * ¥* The development of national policy is a complex and crushing task. 
The problems which we must jointly solve deserve our very best efforts. Relations 
between the President and the Congress ought not to be complicated by the need 
for coming to agreement on the selection of a host of field officials in posts where 
policy is not made. I know, from personal experience in both the Congress and 
the Presidency, how much time and effort is lost and how we have been distracted 
from the consideration of issues of paramount national importance by the present 
method of appointing the officials covered by these reorganization plans. We must 
relieve ourselves of this burden of minor personnel actions in order to devote our 
efforts to the greater issues confronting our Government today. 


V. Answers To Criticisms or Pian No. 2 


A number of questions have been raised by critics of Reorganization 
Plan No. 2. In this part of our report we answer these questions 
directly. None of these criticisms of the plan has validity in our 
opinion. None of them constitutes grounds for Senate disapproval of 
the plan. 

* * x 
A. Present residence requirements are continued 


It has been alleged by opponents of plan No. 2 that the plan de- 
stroys present residence requirements that postmasters must live in 
the zone of their delivery after appointment and that the plan thereby 
authorizes absentee postmasters. This allegation is not in accordance 
with our interpretation of its provisions. 

Under present law, there are two separate statutory residence re- 

uirements affecting the appointment and tenure of postmasters. 

e first (39 U. S. C. 31b) requires that each appliant for a post- 
master’s position reside within the delivery zone, or the town or city 
of the office for which he is an applicant, for 1 year preceding the date 
of appointment. The second (39 U. S. C. 32) requires that all post- 
masters reside in such delivery zone, town, or city of the office, after 
appointment. 

tion 2 of the reorganization plan specifically requires that post- 
master appointments under the plan would be made in accordance 
with 39 United States Code 31b relating to the 1-year preappointment 
residence requirement. This provision was set forth in the language 
of the plan in order to continue specifically this prerequisite for 
appointment which does not pertain to other positions in the regular 
civil service. In the absence of specification in the reorganization 
plan this desirable requirement might be lost. 

The requirement for postappointment residence of the postmaster 
in his delivery zone, town, or city is also desirable, and it too is not 
affected by the plan. The postappointment requirement contained 
in 39 United States Code 32 is not set forth in the language of the 
plan. It does not have to be set forth because this requirement is 
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not a prerequisite for appointment dealt with in the plan but is an 
attribute of office after appointment. At such, it is altogether con- 
sistent with the other provisions of the plan and under the Reorganiza- 
tion Act does not have to be specified in the plan. 

The President’s message transmitting Reorganization Plan No. 2 

to the Congress clearly states: 
The abolition of offices by Reorganization Plan No. 2 of 1952 will not abolish any 
rights, privileges, powers, duties, immunities, liabilities, obligations, or other 
attributes of those offices except as they relate to matters of appointment and 
tenure inconsistent with that reorganization plan. Under the Reorganization 
Act of 1949, all of these attributes of office will attach to the new offices of post- 
master, either automatically or upon the occurrence of an appropriate delegation 
of functions to such new offices by the Postmaster General. 

The May 26 letter and memorandum of Assistant Attorney General 
Joseph C. Duggan, printed in appendix B, verifies this point. We 
call to the attention of the Members of the Senate his affirmative 
answer to the question, ‘‘Will the present residence requirements 
respecting postmasters prevail in connection with the new offices of 
postmaster?” 

The postappointment residence attribute of office is similar in this 
respect to the attribute of office requiring that each postmaster give 
bond (39 U. 8. C. 34). Although it is not specified in the plan, it 
too is continued as not inconsistent with the provisions of the plan. 

In view of all this, it is simply not true, as the opponents of the plan 
allege, that— 

* %* * since the plan makes no mention of the postappointment residence 
requirement, it is clear that if this plan becomes effective, a postmaster would be 
able to reside wherever he chose, and could not be required to reside within the 
delivery area. 

The contrary is made perfectly clear by the Reorganization Act itself, 
the President’s message quoted above, and the memorandum of the 
Assistant Attorney General. Residence requirements, both pre- 
appointment and postappointment, continue with full force and effect 
under the reorganization plan. There will be no absentee postmasters. 
Postmasters will continue to be residents of the communities which 
they serve. 


B. Fundamental changes in the status of postmasters are made 


Probably the strangest of all criticisms of Reorganization Plan 
No. 2 is that the plan makes no change in the present status of post- 
masters. Opponents of the plan assert, on the one hand, that the 
present system of determining the suitability of applicant for post- 
master positions, involving as it does political considerations, is the 
best possible system. On the other hand, they argue that the plan 
does not make any fundamental change in the present system of 
examination. We are thus asked to disapprove the plan both because 
it changes the present system and also because it does not change it 
enough. Both these arguments cannot be taken seriously when 
advanced against the same plan. 

As stated above, we who support the reorganization plan believe 
that the plan is a forthright step toward a sound merit system governing 
the appointment of postmasters. The present system is in essence 
an admixture of merit and political considerations in appointments 
inherited through past effort to move in two directions at the same 
time. We believe that it can be corrected only by a positive advance 


* 
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toward the merit principle and toward the elimination of political 
preferment. Such an advance will be made by the ending of Presi- 
dential appointment and Senate confirmation of postmasters, and 
the vesting of the appointing power in the Postmaster General. Re- 
organization Plan No. 2 takes precisely that step forward. 


c. There is no basis to fear that the Postmaster General will build a 
patronage machtne 

It is asserted by the opponents of the plan that it vests too much 
power in the Postmaster General. They say that they fear that at 
some time he may become the uncontrollable head of a vast, political 
patronage machine. We cannot, in all honesty, find any basis for 
this fear, in this plan. 

A great many positions are affected by this plan—more than 21,000. 
Yet the Postmaster General is already the appointing officer for 
hundreds of thousands of postal employees fully in the civil service. 
Other departments of the Government—the Department of Defense 
and the Veterans’ Administration for example—employ great numbers 
of public servants who are subject to appointment by agency heads. 
We do not believe that critics of this plan can fairly argue that these 
civil servants have been used as the basis of a department head’s 
personal patronage machine. 

One great purpose of the civil-service system is to enable the 
public servant to be independent of the tides of personal or party 
politics. We have full confidence in the ability of the Congress and its 
committees, the courts, the Civil Service Commission and the 
President to see that these positions are treated no differently from 
others in the civil service. The Postmaster General will be subject 
to the same laws and executive orders as the heads of other Cabinet 
departments, and will be under the same obligation to obey them. 
D. The plan reflects an appropriate executive-legislative relationship 

It is asserted that this reorganization plan “‘is a clear and definite 

attempt to usurp the constitutional functions of the Congress.”’ We 
yield to none in our zeal in defending the Congress’ proper powers 
against infringements. But this plan rests on a perfectly appropriate— 
and constitutionally sound—executive-legislative relationship. Article 
II of the Constitution provides that— 
the Congress may by law vest the appointment of such inferior officers, as they 
think proper, inthe * * * heads of departments. 
The Reorganization Act of 1949, under which this plan was trans- 
mitted, is a congressional directive to the President authorizing the 
procedure which he might follow to achieve administrative changes in 
the executive branch. In the case of this plan, the President is pre- 
senting the Congress with an opportunity to decide whether to vest 
the appointment of certain inferior officers in the Postmaster General. 
The ultimate decision is as much the Congress’ as in any other case; 
the sole difference is that the Congress in the Reorganization Act has 
set as a self-imposed requirement for itself, that disapproval must be 
by a constitutional majority of one House. 

There is no usurpation here. 

In its conclusion, the majority report (p. 15) quotes from an opinion 
of Mr. Justice Brandeis in Myers v. United States (272 U.S. 52, 
293-294 (1926)). We find the quotation from the learned Justice an 
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able statement of the reasons for Senate confirmation of policy-maki 
officials. However, no such officials are involved here. e woul 
further point out that the quoted opinion of Mr. Justice Brandeis was 
a dissenting opinion expressing only his own views. It does, however, 
recall some comments relevant to this plan, made by Mr. Chief Justice 
Taft, speaking for the courts in the same case: 


The evils of the spoils system.aimed at in the civil-service law and its amend- 
ments is in respect of inferior offices. It has never been attempted to extend 
that law beyond them. Indeed, Congress forbids its extension to appointments 
confirmed by the Senate except with the consent of the Senate. * * * Re- 
form in the Federal civil service was begun by the Civil Service Act of 1883. It 
has been develo from that time, so that the classified service now includes a 
vast majority of all the civil officers. It may still be enlarged by further legis- 
lation. The independent power of removal by the President alone, under present 
conditions, works no practical interference with the merit system. Political 
appointments of inferior officers are still maintained in one important class, that 
of the first-, second-, and third-class postmasters, collectors of internal revenue, 
marshals, collectors of customs and other officers of that kind distributed through 
the country. They are appointed by the President with the consent of the 
Senate. It is the intervention of the Senate in their appointment, and not in 
their removal, which prevents their classification into the merit system. If such 
appointments were vested in the heads of departments to which they belong, 
they could be entirely removed from politics, and that is what a number of Presi- 
dents have recommended. President Hayes, whose devotion to the promotion 
of the merit system and the abolition of the spoils system was unquestioned, said 
in his fourth annual message, of December 6, 1880, that the first step to improve- 
ment in the civil service must be a complete divorce between Congress and the 
Executive on the matter of appointments and he recommended the repeal of 
the Tenure of Office Act of 1867 for this purpose. * * * ‘The extension of the 
merit system rests with Congress.’’ (Mr. Chief Justice Taft, for the Court, 
Myers v. United States (272 U.S. 52, 173-4 (1926)).) 


E. There is no valid “historical” argument against the plan 


It is asserted by critics of the plan that by removing Senate con- 
firmation of postmasters the plan destroys a historical safeguard 
against corruption in postal administration. In support of this alle- 
oe the opponents cite that, after a half century’s ip a one with 

ostmaster General appointments of postmasters at the beginning 
of the Republic, ncn graft and corruption developed in the Post 
Office Department and in 1836 the first act requiring Presidential 
appointment and Senate confirmation of postmasters at the larger 
post offices was enacted. 

In discussing the situation in 1836 before our committee, Senator 
oe and Postmaster General Donaldson made the following 
remarks: 


Senator DworsHak. * * * Now, in the light of that experience of a half 
century in the operation of the Post Office Department, and recognizing that 
you are not going to serve as Postmaster General permanently, what would your 
comment be on that experience of a half century, which resulted in the require- 
ment that postmasters be confirmed by the Senate? , 

Postmaster General DonaLpson. Well, Senator Dworshak, in answer to one 
po of that, of course I won’t serve permanently. They won’t let me stay 
»eyond 70, anyhow, and I am fast approaching that age. 

Senator DworsHak. Well, if you could, maybe we would not fall into the devi- 
ous ways we have fallen into during that half century, but recognizing the factor 
of time we have to be realistic. 

Postmaster General Dona.pson. I am familiar with that history you read 
there, and I called attention to it earlier in my testimony, that it was not until 1836 
that they required Senate confirmation. 

Now, there was considerable graft in many departments of the Government 
back at that time, and more politics than there is today. It was a very difficult 
thing in the beginning of the postal service to get appointed a postmaster, unless 
you were a newspaper publisher, a pretty difficult thing to get it. 
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And the postage rates were entirely differeat, and some of these contractors that 
carried mail depended upon the postage for their fee. 

The postmaster at New York City was required to board the clerks that he 
appointed in his post office. He had to give them board as a part of their com- 
pensation. So those things don’t obtain today. That is so ancient that I don’t 
see anything in the problems that they had in those days that we have today. 

Senator DworsHak. Graft and corruption are not ancient. 

Postmaster General DonaLpson. Well, there isn’t any way that I know of that 
you ¢an cure everybody of sin. But I am referring particularly to the method of 
appointing these people. You have a situation away back there, prior to 1836, 
that is entirely different from the situation you have today. 

The compensation of the postmasters was fixed on an entirely different basis, 
and in cases postmasters had to collect their salary from the postage that was paid 
on a particular piece of mail. Postage was not always applied. You did not have 
postage stamps until 1847. And back in those days they had an investigation of 
the star-route contracts, where large concerns in the East were bidding up star 
routes all over the country. 

As a result of that investigation, some of those people, including some people 
in the Post Office Department, went to jail. 

But you don’t have that situation today. 

Now, this act of July 2, 1836, read this way: 

“And be it further enacted, That there shall be appointed by the President of 
the United States, by and with the advice and consent of the Senate, a deputy 
postmaster for each post office at which the commission allowed to postmasters 
amounted to $1,000 or upward.’ 

And the deputy postmaster was the postmaster, but most of these were based 
= the kind of. compensation they were getting, which isn’t a faetor today. 

he law fixes the compensation today. 

Senator DworsHak, So, then, you might contend that while compensation 
was most essential at that time to eliminate some of the graft and corruption 
which was rampant then, today that is not necessary. 

Postmaster General Donatpson. I don’t think the argument that they had 
then is an argument that can be used today. 


F. Legally, the plan is based on the Reorganization Act of 1949 

Finally, it is asserted with much vigor and repetition, but with no 
substantiation—that the legality of this reorganization plan is in some 
way doubtful. On two separate occasions, the ranking law office of 
the United States Government has reviewed this plan and has certified 
its legality under the Reorganization Act of 1949. First, the President 
was so advised, as part of the normal procedure in the executive 
branch, before he transmitted the plan to the Congress. Second, in 
answer to several questions raised by your committee, the views of 
the Department of Justice were given to us in a memorandum pre- 
pared for the Director of the Bureau of the Budget by Assistant 
Attorney General Joseph C. Duggan, of the Executive Adjudications 
Division (May 26, 1952, rr B). 

We urge any Member who has any doubts as to the validity of this 
plan to read for himself the pertinent sections of the Reorganization 
Act of 1949, which is the statutory basis for this reorganization plan. 
We submit the following specific citations relating plan No. 2 to the 
Reorganization Act itself: 

Section 1 of this plan abolishes the existing offices of postmaster of 
the first three classes. 

Frst, such abolitions are authorized in a reorganization plan by 
section 3 (6) of the act: 

Whenever the President, after investigation, finds that * * * (6) the 
abolition of the whole or any part of any agency which agency or part does not 
have, or upon the taking effect of the reorganization plan will not have any 


functions, is necessary to accomplish one or more of the purposes of section 
2a} *.*. *, 
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Second, section 8 of the act defines such an abolition as a “reorgan- 
ization”’ for the purposes of this act. 

Third, section 7 of the act defines the term '‘agency”’ when used in 
this act to mean, in addition to other things, ‘‘* * * office, officer 
* * ™* in the executive branch of the Government.’”’ The office 
of postmaster is therefore clearly an office, the abolition of which con- 
stitutes a valid reorganization within the explicit meaning of the act. 

Fourth, section 2 (a) of the Reorganization Act sets forth the pur- 
poses which must be accomplished by a reorganization plan. In his 
message of transmittal, the President stated that the plan accom- 
plishes one or more of these purposes (H. Doc. 425, 82d Cong., 2d 
sess.). Among the purposes set forth in section 2 (a) are— 

(1) to promote the better execution of the laws, the more effective management 


of the executive branch of the Government and of its agencies and functions, 
and the expeditious administration of the public business; 


and— 


(3) to increase the efficiency of the operations of the Government to thie fullest 
extent practicable. 

In his message accompanying the transmittal of Reorganization 
Plans Nos. 2, 3, and 4 of 1952, the President stated: 

The primary objective of these three reorganization plans is to “make the 
executive branch of the Federal Government more efficient by permitting the 
Congress and the people to hold it more clearly accountable for the faithful 
execution of the laws. 

Time and again before our committee, the Postmaster General and 
the Director of the Bureau of the Budget asserted that these were 
the purposes, and cited ways in which they would be achieved. 

Section 2 of this plan establishes a new office of postmaster to 
succeed each of those abolished by section 1 and provides for the 
appointment and compensation for such new offices. 

Section 4 of the Reorganization Act provides that any reorganiza- 
tion plan transmitted by the President (1)— 

* %* * shall designate the name of any agency resulting from a reorganization 
and the title of its head— 

and (2)— 

may include provisions for the appointment and compensation of the head and 
one or more other officers of any agency * * *_ if the President finds, and in 
his message transmitting the plan declares that, by reason of a reorganization 
made by the plan such provisions are necessary. 

This section of the act explicitly permits the method of appointment 
provided to be either ‘‘under the classified civil service’ or by the 
President with Senate confirmation. The President in his transmittal 
message specifically found that such provisions were made necessary 
by the reorganizations contained in the plan. 

Section 3 of this plan transfers to the Postmaster General functions 
vested by statute in postmasters since the effective date of Reorganiza- 
tion Plan No. 3 of 1949 (August 20, 1949). 

First, transfers made by this section of the plan are reorganizations 
authorized by section 3 (1) of the act, and defined as such in section 
8 of the act. 

Second, these transfers are essential to make it possible to abolish 
the offices of postmaster; section 3 (6) requires that all functions must 
have been removed from offices before they may be abolished. 
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Section 4 of this plan provides that this plan will become effective 
on dates later than the end of the 60-day period of congressional con- 
sideration of the plan. 

Such deferred effective dates are authorized by section 6 (c) of the 
— * * * 

It is thus clear that specific language can be found in the Reorganiza- 
tion Act on which to base each section of the reorganization plan. 
The argument that this would be better done by “‘substantive legisla- 
tion” is almost always raised against every reorganization of any scope. 
Certainly, the purposes of this or any other reorganization plan may 
be achieved by regular legislation. It is also true, however, that the 
reorganization plan procedure was provided by the Congress itself, 
and that the Reorganization Act of 1949, as cited above, clearly 
authorizes this plan. The issue before the Senate is not whether there 
is another way which might possibly achieve the same results. It is 
the merits of plan No. 2 which we must evaluate. 


VI. Supporters OF REORGANIZATION PLAN No. 2 


Beginning with Grover Cleveland, every President has declared his 
support of the merit system, and in nearly every campaign in recent 
years both major parties have likewise declared for the extension of 
the merit system through the classified civil service. In addition, all 
of the major studies, by both public and private agencies interested 
in improving the management of the Federal Government, have recom- 
mended and urged the appointment of postmasters on exactly the same 
basis as civil servants. 

In 1912 President Taft’s Commission on Economy and Efficiency 
recommended that appointments of postmasters should be under the 
merit system. In 1937, the President’s Committee on Administrative 
Management stated that— 


the continued appointment by the President of field officials, such as postmasters, 
* * * is not only antiquated, but prejudicial to good administration. 


It recommended that— 


* * * aii civilian positions in regular departments and establishments now 
filled by Presidential appointment should be filled by the heads of such depart- 
ments or establishments, * * * except under secretaries and officers who 
report directly to the President or whose appointment by the President is required 
by the Constitution. 


In 1949, the Commission on Organization of the Executive Branch 
of the Government (Hoover Commission), in its report on the Post 
Office, recommended— 


* * * that the confirmation of postmasters by the Senate be abolished. 
In arriving at this recommendation, the Commission stated: 


“The Post Office should be taken out of politics. Of the 470,000 persons em- 
ployed, over 22,000 are in fact politically appointed. They are the strategic 

sitions of first-, second-, and third-class postmasters and some top officials. 

nder Presidential orders beginning in 1932, and now under a law passed in 1938, 
the selection of candidates for postmasters has been limited to a list approved by 
the Civil Service Commission based upon merit examinations. This method has 
lessened the appointment of unqualified officials. However, the choice from 
the list usually results in appointments from the political party in power. A 
deleterious effect has been to create a political barrier to promotion within the 
service and thus deprive it of a great incentive to good work. 
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The Commission then stated that the primary responsibility for 
personnel selection and management other than the Postmaster 
General should rest in the service. In this connection, it stated: 

The Post Office Department is alone able to determine and find the skills 
required. The selection of postmasters should be, as far as possible, from the 
local community and in consultation with community leaders. * * * all 
selection of personnel should be subject to merit standards set by the Post Office 
and approved by the Civil Service Commission and subject to enforcement by 
that body * * *, 

In its report on General Management of the Executive Branch, the 
Hoover Commission found that: 

The line of command supervision from the President down through his depart- 
ment heads to every employee, and the line of responsibility from each employee 
of the executive branch up to the President, has been weakened, or actually 
broken, in many places and in many ways. 

In this connection, the Commission pointed out that statutory 
powers have often “‘been vested in subordinate officers in such a way 
as to deny authority to the President or a department head,’’ and that 
‘fon some occasions, the responsibility of an official to his superior 
is obscured by laws which require him, before acting, to clear his 
proposals with others. This breaks the line of responsibility, and 
encourages indecision, lack of initiative, and irresponsibility.”’ In 
order to correct this situation, the Commission recommended: 

Under the President, the heads of departments must hold full responsibility for 
the conduct of their departments. There must be a clear line of authority reach- 


ing down through every step of the organization and no subordinate should have 
authority independent from that of his superior. 


Since 1949 President Truman has repeatedly recommended that 
postmaster appointments be placed upon a firm merit basis. Many 
of the past annual reports of the Civil Service Commission and the 
Postmaster General have made this proposal. 

Appearing before our committee, both the Postmaster General and 
the Director of the Bureau of the Budget endorsed Reorganization 
Plan No. 2. 

Also among those who advocated this reorganization plan were 
representatives from three reputable public organizations: the Citizens 
Committee for the Hoover Report, which certified the plan as in 
accordance with the Hoover Commission recommendations; the 
National Civil Service League, which sponsored the original Civil 
Service Act in 1883 and which has supported for many decades the 
extension of civil service merit appointments to all postmasters 
and the National Grange, which urged approval of Reorganization 
Plan No. 2. 

* * * 

We urge the Senate to adopt this great reform, which, when carried 
through, will constitute the greatest advance in extending the civil- 
service merit principle since the enactment of the Pendleton Act in 
1883. 
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MESSAGE FROM THE PRESIDENT OF THE UNITED STATES TRANSMITTING REORGANIZA- 
TION PLAN NO, 2 OF 1952, PREPARED IN ACCORDANCE WITH THE REORGANIZATION 
ACT OF 1949 AND PROVIDING FOR REORGANIZATIONS IN THE POST OFFICE DEPART- 
MENT 


AprIL 10, 1952.—Referred to the Committee on Expenditures in the Executive 
Departments and ordered to be printed 


To the Congress of the United States: 


I transmit herewith Reorganization Plan No. 2 of 1952, prepared in accordance 
with the Reorganization Act of 1949 and providing for reorganizations in the Post 
Office Department. My reasons for transmitting this plan are stated in another 
message transmitted to the Congress today. 

This reorganization plan provides for the gradual elimination of Presidential 
appointment and Senate confirmation of postmasters at post offices of the first, 
second, and third class and the institution of appointment by the Postmaster 
General under the classified civil service. This is accomplished by abolishing each 
present office of postmaster at post offices of the first, second, and third class at 
such time as it next becomes vacant, except that each such office vacant on the 
date determined under the provisions of section 6 (a) of the Reorganization Act 
of 1949 is abolished on that date, and by establishing a new office entitled “Post- 
master” to be filled by the Postmaster General. The complete transition to the 
new method of appointment is expected to require a period of several years. 

At the end of the last fiscal year there were 2,732 post offices of the first class, 
5,905 of the second class, and 12,801 of the third class—a total of 21,438 such 
post offices. 

Many persons and groups have on several occasions in the past advocated the 
reforms contained in Reorganization Plan No. 2 of 1952. In 1937 the President’s 
Committee on Administrative Management proposed the transfer to the Post- 
master General of the function of appointing all postmasters. In 1949 the 
Commission on Organization of the Executive Branch of the Government specifi- 
cally recommended this reform. In a message to the Congress on June 24, 1949, 
I proposed legislation to accomplish this purpose, and in this year’s budget mes- 
sage I renewed this recommendation. 

The abolition of offices by Reorganization Plan No. 2 of 1952 will not abolish 
any rights, privileges, powers, duties, immunities, liabilities, obligations, or other 
attributes of those offices except as they relate to matters of appointment and 
tenure inconsistent with that reorganization plan. Under the Reorganization 
Act of 1949, all of these attributes of office will attach to the new offices of post- 
master, either automatically or upon the occurrence of an appropriate delegation 
of functions to such new offices by the Postmaster General. 

After investigation, I have found and hereby declare that each reorganization 
included in Reorganization Plan No. 2 of 1952 is necessary to accomplish one or 
more of the purposes set forth in section 2 (a) of the Reorganization Act of 1949. 

I have found and hereby declare that it is necessary to include in the accompany- 
ing Reorganization Plan No. 2, by reason of reorganizations made thereby, 
provisions for the appointment and compensation of officers specified therein. 
The rates of compensation for these officers are not in excess of those which I 
have found to prevail in respect to comparable officers in the executive branch. 

The taking effect of the reorganizations included in this plan may not in itself 
result in substantial immediate savings. However, many benefits in improved 
operations will be made possible by the plan and should result in a reduction of 
expenditures as compared with those that would be otherwise necessary. An 
itemization of these reductions in advance of actual experience under this plan is 
not practicable. 

I urge the Congress to permit Reorganization Plan No. 2 of 1952 to become 
effective. 

Harry S. Truman. 

THe Wuitet House, April 10, 1952. 
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REORGANIZATION Puan No. 2 or 1952 


(Prepared by the President and transmitted to the Senate and the House of Representatives in Congress 
aT April 10, 1952, pursuant to the provisions of the Reorganization Act of 1949, approved June 


POSTMASTERS 


Section 1. Abolition of existing offices.—All now existing offices of postmaster 
at post offices of the first, second, and third class are abolished. The Postmaster 
General shall make such provisions as he shall deem necessary respecting the 
winding up of the affairs of any postmaster whose office is abolished by the 
provisions of this reorganization plan. 

Sec. 2. Establishment of new apices of postmaster.—There is established for each 
now or hereafter existing post office of the first, second, and third class an office 
which shall have the title of ‘‘Postmaster.’’ Each postmaster provided for in 
this reorganization plan shall be appointed by the Postmaster General under the 
classified civil service and in accordance with the provisions of section 2 of the 
Act of June 25, 1938, chapter 678, 52 Statutes 1076, as amended (39 U.S.C. 31b), 
and the Act of May 20, 1944, chapter 200, 58 Statutes 224 (39 U. 8. C. 3lc), and 
shall receive the same compensation that would be payable to the postmaster of 
the post office concerned under applicable law in the absence of this reorganization 
plan. 

Sec. 3. Transfer of functions.—The functions that have been vested by statute 

in postmasters, including postmasters not affected by other sections of this 

reorganization plan, or in any of them, since the effective date of Reorganization 

oo No. 3 of 1949 (63 Stat. 1066) are hereby transferred to the Postmaster 
eneral. 

Sec. 4. Effective dates.—(a) The provisions of sections 1 and 2 of this reorgani- 
zation plan shall become effective as follows: (1) In the case of any office which 
is then vacant, the effective date shall be the date determined under section 6 (a) 
of the Reorganization Act of 1949; and (2) in the case of each other office at a 
now existing post office, the effective date shall be the date on which the first 
vacancy in office occurs. In the case of any post office hereafter established, the 
effective date of the provisions of section 2 shall be the date such office is estab- 
lished. The pro isions of section 3 of this reorganization plan shall become 
effective on the date determined under section 6 (a) of the Reorganization Act 
of 1949. 

(b) The Postmaster General for the purposes of the provisions of section 4 (a) 
hereof shall determine when a vacancy in office has occurred. 





Appenpix B 


OPINION OF THE ATTORNEY GENERAL RELATIVE To LEGAL ASPECTS OF 
REORGANIZATION PLANS 2, 3 AND 4 or 1952 


EXEcUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington 25, D. C., May 28, 1952. 
Hon. Jonn L. McC ieuian, 
Chairman, Senate Committee on Government Operations, 
249 Senate Office Building, Washington 26, D. C. 

My Dear Senator McCie.ian: I am forwarding herewith four copies of a 
communication I have received from the Assistant Attorney General, Executive 
Adjudications Division, in clarification of certain questions relating to Reor- 
ganization Plans Nos. 2, 3, and 4 of 1952. 

This material is furnished in accordance with the request expressed May 14 
when I testified before the Senate Committee on Government Operations relative 
to these reorganization plans. 


Sincerely yours, 
F. J. Lawton, Director. 
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DEPARTMENT OF JUSTICE, 
Washington, May 28, 1952. 
Hon. F. J. Lawvon, 
Director, Bureau of the Budget, 
Washington 25, D.C. 

Drar Mr. Lawton: This will reply to your letter of May 15, 1952, to the 
Acting Attorney General, concerning certain questions which were raised in the 
course of your testimony on May 14, 1952, before the Senate Committee on Gov- 
ernment Operations, on Reorganization Plans Nos. 2, 3, and 4 of 1952, relating 
to postmasters, customs Officials, and marshals, respectively. It is noted that the 
chairman of the committee requested of you that the committee be furnished 
an expression of the views of the Acting Attornéy General with respect to the 
following: 

1. Do the three reorganization plans properly come within the authority 
of the Reorganization Act of 1949? The comments made at the hearing 
appeared to suggest that the essential effect of the reorganization plans is to 
change methods of appointment and that the reorganization plans are not 
“reorganizations” in the usual or proper sense. 

2. Do plans 3 and 4 have the effect of increasing terms of office in contra- 
vention of the Reorganization Act of 1949? 

3. Will present residence requirements respecting postmasters and marshals 
prevail in connection with the new offices of postmaster and marshal? May 
postmasters and marshals, after appointment, be transferred from one area 
or jurisdiction to another? 

You will, of course, recall the letters dated April 10, 1952, by which the Acting 
Attorney General transmitted Reorganization Plans Nos. 2, 3, and 4 of 1952, 
through you to the President. In each instance he certified the proposed plan 
to be “in accordance with the provisions of the Reorganization Act of 1949.” 
He accordingly approved them ‘‘as to form and legality.”’ 

The enclosed memorandum of comment reflects the study given the questions 
enumerated in your letter by members of the staff of this Department. I hope 
that it will prove helpful. It should not be construed as a modification in any 
respect of the advice given the President in the above-mentioned letters of April 
10, 1952. 

Sincerely yours, 

Josren C. DuGGAN, 
Assistant Attorney General, 
Executive Adjudications Division. 


MEMORANDUM 
May 26, 1952. 


In connection with the inquiry directed to him by the chairman of the Senate 
Committee on Government Operations during hearings held by that committee 
on May 14, 1952, concerning Reorganization Plans 2, 3, and 4 of 1952, tue Direc- 
tor of the Bureau of the Budget has asked the Acting Attorney General for a 
clarification with respect to the following: . 

1. Do the three reorganization plans properly come within the authority 
of the Reorganization Act of 1949? The comments made at the hearing 
oc to suggest that the essential effect of the reorganization plans is to 
change methods of appointment and that the reorganization plans are not 
“reorganizations” in the usual or proper sense. 

2. plans 3 and 4 have the effect of increasing terms of office in contra- 
vention of the Reorganization Act of 1949? 

3. Will present residence requirements respecting postmasters and mar- 
shals prevail in connection with the new offices of postmaster and marshal? 
May postmasters and marshals, after appointment, be transferred from one 
area or jurisdiction to another? 

1. First for consideration with reference to question No. | are the letters dated 
April 10, 1952, by which the Acting Attorney General transmitted plans 2, 3, 
and 4 of 1952 to the President. As stated in those letters, the Acting Attorney 
General certified each proposed plan to be “in accordance with the provisions of 
the Reorganization Act of 1949” and accordingly approved them “as to form 
and legality.” 

Without modifying in any respect the afore-mentioned advice to the President, 
the following is submitted by way of clarification. 
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Although limited in seepe, the three plans in question are plainly reorganization 
plans within the meaning of the Reorganization Act of 1949. As the President 
found and declared in his message accompanying each plan, the reorganization 
in plans Nos. 2, 3, and 4 of 1952 are necessary in order to accomplish one or more 
of the purposes se: forth in section 2 (a) of the Reorganization Act of 1949 and 
the particular actions involved in each reorganization, such as the abolition of 
existing offices, the establishment of new offices, the transfer of functions, and 
the provision for effective date of the provisions of the plan are specifically author- 
ized by the provisions of section 3, 4, and 6 of the Reorganization Act of 1949 
and do not fall within any of the limitations of section 5 of the act. It should be 
noted, moreover, that there is no substantial difference between the action taken 
by the President in Reorganization Plan No. 1 of 1952, providing for reorganiza- 
tion in the Bureau of Internal Revenue of the Department of the Treasury, and 
the actions taken in the three plans in question. Plan No. 1 became effective on 
March 15, 1952. 

2. The second question is concerned with the limitations placed upon the powers 
of the President with respect to reorganizations. Section 5 of the Reorganization 
Act of 1949 lists six such limitations of which the fifth is as follows: 

“Sec. 5. (a) No reorganization plan shall provide for, and no reorganization 
under this Act shall have the effect. of-— 

* BS * * * * * 
(5) imereasing the term of any office beyond that provided by law for such 
office; or * .*) *,” 

Provision for the reorganization of the offices in the Bureau of Customs and 
in the Department of Justice under the prop»sed plans fr>»m offices of fixed term 
into offices for appointment under the classified civil service cannot reasonably 
be construed to have the effect of ‘‘increasing the term of any office’’ in contraven- 
tion of section 5 (a) (5). 

The offices to be established under these plans are under the classified civil 
service and are of indefinite duration; that is, for no fixed term. The limitation 
upon the authority of the President under section 5 (a) (5) of the Reorganization 
Act should be read as a limitation upon increasing the fixed term of any office 
and has no relation to the system of appointment under the classified civil service 
to positions of no fixed term. 

3. Distinct questions concerning postmasters and marshals are embodied in 
question No. 3. The questions and the answer respecting each plan will be treated 
separately. 

(1) Question: Will present residence requirements respecting postmasters 
prevail in the new office of postmaster? May postmasters after appointment be 
transferred from one area or jurisdiction to another? 

Answer: Section 2 of Reorganization Plan No. 2 of 1952 expressly preserves 
and makes applicable to the new offices established therein the preappointment 
residence requirements applicable under present law (39 U.S. C. 3lb) to the offices 
of postmaster at post offices of the first, second, and third class. The language of 
31b is, in pertinent part: 

‘“* * * No person shall be eligible for appointment under this section unless 
such person has actually resided within the delivery of the office to which he is 
appointed, or within the city or town where the same is situated for one year next 
preceding the date of such appointment, if the appiontment is made without com- 
petitive examination; or for one year preceding the date fixed for the close of 
receipt of applications for examination, if the appointment is made after com- 
petitive examination: Provided, That residence within the delivery of the post 
office or within the city or town where the same is situated shall be essential to the 
examination, appointment, reappointment, or promotion of applicants for post- 
master at offices unless the Civil Service Commission finds that peculiar local 
conditions preclude or render impossible the application of such requirements. 
In such cases the Commission may examine and certify for appointment, reap- 
pointment, or promotion persons who reside in such area adjacent to or surround- 
ing, the delivery zone of the post office as may be fixed by the Civil Service 
Commission.” 

There can be no question, therefore, that in order to be eligible for an offic- 
established by plan No. 2, an applicant must comply with the preappointment 
residence requirements. 

The residence during tenure requirement for postmasters provided in 30 
United States Code 32 is not expressly preserved in plan No. 2. However, in his 
message transmitting plan No. 2 to the Congress, the President stated: 
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“The abolition of offices by Reorganization Plan No. 2 of 1952 will not abolish 
any rights, privileges, powers, duties, immunities, liabilities, obligations, or other 
attributes of those offices except as they relate to matters of appointment and 
tenure inconsistent with that reorganization plan. Under the Reorganization 
Act of 1949, all of these attributes of office will attach to the new offices of post- 
master, either automatically or upon the occurrence of an appropriate delegation 
of functions to such new offices by the Postmaster General.’’ [Italics supplied.] 

The application of the residence during tenure requirement is not “inconsist- 
ent’’ with “matters of appointment and tenure’’ dealt with in the plan and may 
therefore be said to be carried forward. (See also sec. 9 (a) of the Reorganization 
Act of 1949.) : 

The question concerning transfer of postmasters does not constitute an inde- 
pendent question. A transfer would not differ in substance from a new appoint- 
ment inasmuch as the same preresidence requirements would have to be fulfilled 
before an applicant could fill a postmastership at another city. 

(2) Question: Will present residence requirements respecting marshals prevail 
in connection with the new office of marshal? May marshals after appointment 
be transferred from one area or jurisdiction to another? 

Answer: The President’s message transmitting plan No. 4 to the Congress 
contained a statement similar to that contained in plan No. 2: 

“The abolition of offices by Reorganization Plan No. 4 of 1952 will not abolish 
any rights, privileges, powers, duties, immunities, liabilities, obligations, or other 
attributes of those offices except as they relate to matters of appointment, tenure, 
and compensation inconsistent with that reorganization plan. Under the Re- 
organization Act of 1949 all of these attributes of office will attach to the new 
offices of United States marshal, either automatically or upon the occurrence of 
an appropriate delegation of functions to such new offices by the Attorney 
General.” 

There is no specific provision in plan No. 4 which preserves the residence during 
tenure of office requirement for United States marshals (see, 28 U. S. C. 541), 
but the provision is contained in applicable law and does not relate to ‘matters 
of appointment [and] tenure * * * inconsistent’? with the provisions of the 
plan and may therefore be said to be carried forward.” (See also see. 9 (a) of the 
Reorganization Act of 1949.) 

With reference to the transfer of marshals under the plan, there is provision 
under existing law for ee by the President of a United States marshal 
“for each judicial district’ (28 U.S. C. 541). A marshal’s appointment designates 
him as the marshal of a waitin judicial district, e. g., ‘“United States marshal 
for the judicial district of Rhode Island.’”’ Under plan No. 4 the function of 
appointing a marshal will be exercised by the Attorney General instead of the 
President, the difference being that the appointment will be ‘‘under the classi- 
fied civil service.”” Appointment under section 2 of the plan will presumably 
continue to be for “each judicial district.” If this practice is continued, a 
United States marshal appointed for the judicial district of Rhode Island would 
require a new appointment by the Attorney General to serve as the United States 
marshal for the judicial district in any other locality. 

Aceordingly, the answer to the first question respecting marshals should be 
in the affirmative. The answer to the second question with respect to transfer 
should be in the negative. It should be understood, however, that the inability 
to transfer a marshal from one district to another would not prevent a marshal 
from becoming the marshal in another district provided the Attorney General gave 
him another appointment and provided he met the residence requirement. 

If a system should be followed, however, of appointing marshals to the office 
of United States marshal without limitation as to judicial district, then it is 
entirely possible that a marshal may be ‘‘transferred”’ from one judicial district 
to another judicial district without the necessitv of a new appointment. 
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